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AN ACT//tZ renumber 48 025 (3) to renumber and amend 48.025 (2), 48.355

/

/’sz) 1., 48.41 (2) (b), 48.42 (2m), 48.43 (6) and 48.64 (4) (a); to amend 46.03

(7) (bm), 48.025 (1), 48.27 (3) (b) 1. a., 48.27 (5), 48.295 (1), 48.368 (1), 48.415
(2) (@) 3., 48.415 (6) (a) and (b), 48.415 (10) (a), 48.42 (1) (a), 48.42 (2) (b) (intro.),
48.42 (2) (b) 1., 48.42 (3) (a), 48.42 (4) (a), 48.422 (6) (a), 48.423, 48.64 (4) (c),
48.72, 48.78 (2) (a), 48.825 (5), 48.833, 48.837 (1), 48.837 (4) (c), 48.837 (4) (e),
48.839 (2) (b), 48.839 (2) (c), 48.91 (2), 48.913 (1) (¢), (i) and (m), 808.04 (7m),
808.04 (8), 809.82 (2) (b), 938.27 (3) (b) 1. a., 938.27 (5), 938.78 (2) (a) and 977.07
(1) (¢0); and to create 48.025 (2) (b), 48.025 (2) (d), 48.025 (3) (a), 48.025 (3) (¢)
and (d), 48.025 (5), 48.025 (6), 48.235 (1) (g), 48.235 (5m), 48.295 (2¢), 48.355 (2)
(b) 1. a. to d., 48.40 (1r), 48.41 (2) (b) 2., 48.42 (1g), 48.42 (2) (bm), 48.42 (2m)
(b), 48.42 (4) (b) 1m., 48.42 (5), 48.43 (6) (b) and (c), 48.43 (6m), 48.48 (17) (bm),

48.57 (2m), 48.825 (3m), 48.837 (1m), 48.837 (2) (d), 48.837 (4) (cm), 48.84,

i,

S

809.107 (5) (am) and 938.57 (Zm) of the statutes; jelatlng to: termination of
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1 parental rights and adoption, granting rule-making authority, and providing
2 a penalty.

Analyszs by the Legzslatz ve Reference Bureau

cause this ¥ creates a new crime or revises
the Jgint Reviewt Comrxittee on ¢riminal Penalties
report concerpniing the proposed/penalty and the cgsts or savi
result if the'bit is enacted. ,
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The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

JOINT LEGISLATIVE COUNCIL PREFATORY NOTE: This bill was prepared for the Joifit
Legislative Council’s Special Committee on Adoption and Termination of Parental R ghts
Law. The bill contains the following provisions: .

Detlarations of Paternal Interest

Urider current law, a man claiming to be the father of a nonmag ifal child who is not
adopted and™whose parents have not-married (“nonmarital child”)-fnay file a declaration
of his interest irmatters-affecting the child (*declaration of paternal interest”) with the
Department of Health and Family Services (DHFS). The declaration may be filed at any
time before the termination of the father’s parental rigl#’s. The declaration must be in
writing and must be signéd by the person declaring tHe paternal interest.

DHFS maintains a file,containing records 6t declarations of paternal interest.
DHEFES may not release these recerds except under a court order or to the Department of
Workforce Development (DWD) ora, county child support agency upon request by DWD
or the child support agency for purp ases, Hf establishing paternity or enforcing child
support or upon request by any other petson with a direct and tangible interest in the
record.

A person who files a declargtfon of pate nal interest is entitled to receive notice of
a proceeding to terminate his paréntal rights to tfie child. In addition, all of the following
must receive notice of a termihation of parental rights (TPR) proceeding under current
law: N
» A person or pergfns alleged to the court assignedto exercise jurisdiction under
the Children’s Code apd Juvenile Justice Code (juvenile courthto be the father of the child
or who may, based upon the statements of the mother or other information presented to
the juvenile cougi , be the father of the child, unless that person has waived the right to
notice. )
» A person who has lived in a familial relationship with the thl z d who may be
the fatheyof the child.

Otice is generally not required to be given, however, to a person who may be the
father of a child conceived as a result of a sexual assault if a physician attests ‘thhis or
heg/belief that a sexual assault has occurred or if the person who may be the fatherhas
bgen convicted of sexual assault for conduct that may have led to the child’s conce;t?i%h\

“
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If the child is being placed for adoption, before holding a hearing/on the adoptive
placement apd TPR petitions, the juvenile court must ascertain whether the child’s
paternity hasheen established. If any person has filed a declaration ¢f paternal interest,
the juvenile cougt must determine the rights of that person. If the/child’s paternity has
not been established and if no person has filed a declaration, tlie juvenile court must
attempt to ascertaih the paternity of the child. The juvenile coyft may not proceed with
the hearing on the adpptive placement or TPR petition unlessthe parental rights of the
nonpetitioning parentiwhether known or unknown, have beén terminated.

At the final adoptign hearing, the juvenile court mustgstablish whether the rights
of any persons who have filed declarations of paternal intgrest have been determined or
whether the child's paternity has been established. If the juvenile court finds that no such
determination has been madé, the juvenile court must proceed to ascertain the paternity
of the child and the rights of ary person who has f11 :d a declaration before it may take
any action on the petition for adgption.

The bill modifies current law relating to ¢ claratlons of paternal interest and
notification to putative fathers of TRR and adopfion proceedings.

The bill makes various changes,relating fo declarations of paternal interest. The
bill generally requires a declaration to e filed before the child’s birth or within 14 days
after the child’s birth and permits a declarafion to be revoked at any time. The bill also
requires a declaration or revocation to be/verified upon oath or affirmation and, in the
case of a minor, to also be signed by thearent or guardian of the minor.

The bill requires DHFS ‘to publicize iriformation about declarations of paternal
interest in a manner calculated to pfovide maximum notice to all persons who might
claim to be the father of a nonmarigal child.

The bill provides that a pefson who makesia false statement in a declaration,
revocation of a declaration, or regponse to a declaratign that the person does not believe
is true is subject to prosecutjon for false swearing, False swearing is a Class A
misdemeanor punishable by afAine not to exceed $10,008 or imprisonment not to exceed
9 months, or both.

Also, a person who in entionally obtains, uses, or distloses information relating to
a declaration that is conf dential may be fined up to $1,000%r imprisoned for up to 90
days, or both.

The bill also cregtes a new provision under which the petitioner in a proceeding to
terminate the parengal rights of a person who may be the father.of a nonmarital child
under one year of gge must file with the TPR petition an affidavit'signed by the child’s
mother that identfies or describes the father. The petitioner is requiréq to notify any man
alleged to be thé father in the affidavit that he may file a declaration ofipaternal interest
within 21 day$ after the date on which the notification was mailed. If théynother cannot,
with reasopable diligence, be found, the petitioner must attach to the
statement/of efforts made to locate the mother.

The bill creates alternative TPR notice requirements for a person who
father ¢of a nonmarital child under one year of age at the time the TPR petitioy is filed
whosepaternity has not been established in a TPR proceeding concerning the child, if an
affidgvit signed by the birth mother or a statement that the birth mother cannot be faund,
as described above, is filed with the petition. In these cases, the bill requires notice to.be
prgvided to all of the following:
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1. A person who has filed an unrevoked declaration of paternal interest, within/14
days after the birth of the child or within 21 days after the notice of his rlght to le a
deglaration is mailed, whichever is later.

2. A person who has lived in a familial relationship with the child and who may
be the{ather of the child.

The bill specifies that a person who is not entitled to actual notigé of a TPR
proceedingunder the bill does not have standing to appear and contest/the petition,
present evidgnce relevant to the issue of disposition, or make alternatlv dispositional
recommendatigns,

Finally, the bill prohibits a mother who has completed an affida it relatmg to the
identity of the chil{’s father from attacking a TPR judgment on the 4sis that the father
was not identified carrectly. /

Grounds for TPR

The bill provides that the grounds for involuntary TPR apply to parents and to
persons who may be the parent of a child. In addition, the hill modifies the grounds in
current law for TPR, as follows:

* Failure to Assumé, Parental Responsibility: - Substantial Parental
Relationship .

Under current law, the ground of failure to gésume parental responsibility is
established by proving by clear and ¢gnvincing evid¢nce that the parent has never had
a substantial parental relationship with the child. /*Substantial parental relationship”
is defined as the acceptance and exertise of significant responsibility for the daily
supervision, education, protection, and caxe of thie child.

In evaluating whether the person hasthad' a substantial parental relationship with
the child, the juvenile court may consider whegher the person has ever expressed concern
for or interest in the child’s support, care, or well-being; whether the person has neglected
or refused to provide care or support; and whethgr, with respect to the father, the parent
has ever expressed concern for or interest in the'mother’s support, care, or well-being
during her pregnancy. / by

The bill changes this ground by providing that this ground is established by
proving by clear and convincing evidence that the parent has not had a substantial
parental relationship with the child

¢ Prior Involuntary TPR/to Another Child

Under current law, the ground of involuntary TPR to another child may be
established by proving by cleay'and convincing evidence bothiof the following:

» That the child who is/the subject of the petition has been adjudged to be a child
in need of protection or services (CHIPS) because he or she has‘been abandoned or has
been the victim of abuse ¢r because his or her parent has neglected, refused, or been
unable for reasons other fhan poverty to provide the necessary carejclothing, medical or
dental care, or shelter 0 as to seriously endanger the physical health of the child.

¢ That within three years of the CHIPS adjudication, a juvenile‘court has ordered
an involuntary TPRAwith respect to another child of the person.

The bill modifies the ground that requires a showing of prior involuntary TPR to
another child so ghat it may also apply to a child who is found to be CHIPS because he
or she is at riskof being abused or neglected.

» Continuing Need for Protection and Services

Undef current law, the ground of continuing CHIPS may be established by proving
by clear agld convincing evidence all of the following:
¢ That the child has been adjudged to be CHIPS and placed outside of his other
home by a court.
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» That the agency responsible for the care of the child and the family has matle a
reasonable effort to provide the services ordered by the court. ,

» That the child has been outside the home for a cumulative period of six' months
or loRger pursuant to court orders; and that the parent has failed to meet the/conditions
establighed for the safe return of the child to the home and there is & substantial
likelihoog that the parent will not meet these conditions within the 12/month period
following the TPR fact-finding hearing.

The bl modifies the ground that requires a showing that the child is in continuing
need of protedtion or services so that the juvenile court must deternzine if the parent is
likely to meet the conditions set forth in the CHIPS order w1th1 "the upcoming nine
months instead of the upcoming 12 months.

TPR Procedures’ )
* Penalty for False Statement in TPR Proceediy g

Under current law, a person may be convicted of perjury for orally making a false
statement under oath or affirmation. Perjury is a Class H felony, which is punishable by
a fine not to exceed $10,000%r imprisonment not to excéed 6 years, or both, In addition,
a person who makes or subschibes to a false statement under oath or affirmation may be
convicted of false'swearing. Falge swearing is a Class’H felony if the statement is required
or authorized by law or requitgd by a public officer or governmental agency as a
prerequisite to official action. Qtherwise, it #s a Class A misdemeanor, which is
punishable by a fine not to exceed §10,000 or ifnprisonment not to exceed 9 months, or
both. There is no general penalty for ipaking afalse statement if it is not made under cath
or affirmation, although some statuteg contain penalties for making a false statement
under specified conditions.

The bill creates a penalty for mif mg a false statement or representation of
material fact in the course of a TPR progeéding with the intent to prevent a person who
is entitled to receive notice of the TPR proceeding from receiving notice. Under the bill,
making such a false statement or representation is punishable by a fine not to exceed
$10,000 or imprisonment not toexceged nine manths, or both,

» Voluntary Consent to TPR by Telephone or Audiovisual Means

Under current law, a persgn may give voluntary consent to the termination of his
or her parental rights. If the jyvenile court finds thak it would be difficult or impossible
for the parent to appear in pérson at the hearing, the juvenile court may accept the
written consent of the pareny/given before an embassy oryconsul official, a military judge,
or a judge of any court of redord in another county or state,or a foreign jurisdiction. This
written consent must be gccompanied by the signed findihgs of the embassy or consul
official or judge who accepted the consent. The findings must recite that the embassy or
consul official or judge, dr an attorney who represents any of the parties, has questioned
the parent and found fhat the consent was informed and voluntary before the embassy
or consul official or jddge accepted the consent of the parent.

This bill perghits a parent who is unable to appear in pefson at the hearing to
provide testimony/by telephone or through live audiovisual meansy upon request of the
parent, unless ggod cause is shown. The telephone and audiovisual proceedings must
comply with s. $07.13, stats.

» Notjce in Cases in Which a Child is Relinquished as a Newborn

Curgent law prohibits the state from seeking identifying informatién about the
parents of a newborn child whose custody was relinquished under the “safe haven law”.

Becaube there is no provision for notice by publication in the CHIPS portion of the statute,
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there is no notice option readily available in the case of a child relinquished as a newbor
less the parent has chosen to provide his or her identity to the person to whom the
pabent relinquished the baby.

n addition, parents who relinquish their newborns are guaranteed anonymity
under the safe haven law, but the TPR and CHIPS notice provisions require payénts to
be provideéq with notice of those proceedings by certified mail or by personal sefvice of a
summons and a copy of the TPR and CHIPS petition. These notice providions may
present consifigrable problems for the relinquishing parent, who may b¢ under the
impression that'she or he would have no further contact regarding the chid.

This bill proyides that notice of a TPR proceeding may be given tg/the parents of
a child whose custotly was relinquished when he or she was less than/72 hours old by
publication in a newspaper instead of by personal service.

* Guardian ad Ditem (GAL) for Parent in TPR Procee; ng

Current law specifiesswhen a juvenile court is required or permitted to appoint a
GAL to advocate for the best\{nterests of a party in a proceedigg under the Children’s
Code, ch. 48, stats., and sets outithe duties and responsibilities 4f a GAL in various types
of proceedings. Current statutessand case law authorize, bat do not require, juvenile
courts to appoint GAL's for paren ts who are not compefent to participate in TPR
proceedings:

This bill requires a Juvemle cd irt to appoint & GAL for a parent who is not
competent to participate in a TPR proceéding or to assjét counsel or the juvenile court in
protecting the parent’s rights in a TPR preceeding. ZThe bill also directs a GAL of such
a parent, who is contesting the termination*of his of her parental rights in a proceeding
that involves a child who has been found to bekin nged of protection or services, to provide
information to the juvenile court relating to thespdrent’s competency to participate in the
proceeding and to provide assistance to the juveh 11e court and to the parent’s adversary
counsel in protecting the parent’s rights. 4

g

s

proceeding may order a |
alcohs] and other drug abuse

n~ baplisties procedures for doing so. Current law

physical, psychological, mental
evaluation of any parent or child a
 is unclear regardmg the adm1531b1

1 fflculty of providing sérvices to an
sttional order in a CHIPS case. In most
of these cases, the #nly mvoluntar ground for TPR of these individuals is continuing
CHIPS, under s. 48.415 (2), stats. Thi groupd allows for a finding that groundsiexist for
a TPR if the chijd is adjudged CHIPS ayd/placed outside the home by a juvenilg court;
the agency responsible for the care of tHechild and the family has made a reasonable
effort to provide the services ordered by / the Jyvenile court; the child has been oumdg%z

home for sfx months or longer; and the pagent has failed to meet the conditi
establishgd in the juvenile court gtder for the safe return of the child to the home a
there is/ substantial hkehhoo at the parent will not meet those conditions within the

4=y t period folewing-the-TPRTact-TIMding hearing.Any-parent-who.would be




2005 — 2006 Legislature -7- Lgﬁiﬁfflg

ASSEMBLY BILL 521

incarcerated for more than 12 months-afterthe TPR fact-finding hearing woulg-6e
nable to complete the condition. 1
The committee discussed the difficulty of determining what efforts g con;gé"ed
asonable” wheitthe parent may be incarcerated for many years ape“would n be
able to provide a hom Qr thelr child. The committee also djsclissed the sources
pended by agencies in working with parents who will nevepAie able to be a/placement
ption for their child and whom theagency may not haye-dccess to while incarcerated.
The bill provides that services urider a CHIPS diSpositional order for a parent wh
s sexving a prison sentence must be limited tuging any period of incareération to servicep
that aie available within the correctional institutiap and requires fhe agency primaril
responsible for providing services to doa HOg:
» AdWge the parent of seryie€s that may be availzhle/
institution.

ithin the correctional

“he provided undex
e.conditions

entered after the notice of appeal was/A e notice of appeal is treated as if it were ﬁled
after the judgment or order was ¢ ¥

the TPR judgment is entered af

This bill amends s. 808.04 (8), stats., to provide that if the record discloses that the
judgment or order appealed from was entered after the'notice of appeal or the notice of
intent to appeal was filed/ the notice shall be treated as\?}{ed after the entry and on the
day of the entry. / hY

, AN
J Notlficatm That Appeal Will Not Be Filed A

Under curregt law, in a TPR case, a person has 30 days from the date of the entry
of judgment to file/a notice of intent to appeal. Within 15 days afte}\{‘i}zng this notice, the
person must regfiest the transcript and juvenile court record. The clerk of circuit court
must serve a cgpy of the case record on the person filing the notice of intent to appeal
within 30 dayg after the juvenile court record is requested. Within 30 days after service
of the transcfipt, the person filing a notice of intent to appeal must file a ndgce of appeal,
and serve & copy of the notice on the required persons. Current law places ﬁg obligation
on that appellate counsel to notify the parties that a notice of appeal will not.be filed.

This bill requires a person who decides not to file a notice of appeal to notify the
persong who would have been required to be served with the notice of appeal tiaat the
appesgd will not be pursued.

g
%,

~ « State Public Defender Indigency Determinations in TPR appeals %%

Under current law, a representative of the State Public Defender must determiné‘g
indigency for all referrals made under ss. 809.30 [appeals in criminal cases and cases

/ under chs. 48, 51, 55, and 938, stats.], 974.06 (3) (b) [postconviction proceedings], and

© 974.07 (11) [motions for deoxyribonucleic acid (DNA) testing of certain evidence], except ‘“\

.
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for a referral of a child who is entitled to be represented by counsel under the Children's
ch. 48, stats., or Juvenile Justice Code, ch. 938, stats., without a determinatjon of
indigeéncy. For these referrals, the representative of the State Public Defender may,
unless & request for redetermination of indigency has been filed, or the defendant’s
request fox representation states that his or her financial circumstances haye materially
improved, ¥ely upon a determination of indigency made for purposes of trial
representatioy. S/

This bilk permits the State Public Defender representatiye to rely upon a
determination ofsindigency made for purposes of trial representatigh for referrals made
under s. 809.107, sgats., relating to appeals in TPR proceedings/unless a request for a
redetermination is filed or the person’s request for representation states that his or her
financial circumstances have materially improved.

* Continuing Representation in TPR Appeals

Currently, an attorhey who represents a persory'in a TPR proceeding does not
automatically continue to répresent the person during the appeal process.

Under this bill, an attorgey who represents a pérson in a TPR proceeding continues
representation of that person during the appeal process by filing a notice of intent to
appeal under s. 809.107 (2), unléss the attorneyhas been previously discharged during

the proceeding by the person orb \the trial cogdrt.
* Written Notification of ‘l\g;e Limits for TPR Appeals

Current law provides that TPRyjudgments are final and appealable. However,
current law does not require notice of the applicable appeal time limits be given to a
person whose parental rights were termihated.

the time limits for filing an appedl under ss. 808.04 (7m) and 809.107, stats. The person’s
counsel must file a copy of the Signed, written notification with the court on the date on
which the judgment is grantgd. 2

%

* Enlargement of Time for Filing Notice dKAppeal
5N

person must sign the written notjfication, indig that he or she has been notified of

Under current lay/relating to appellate procedurk the time for filing a notice of
appeal or cross—appeal/of a final judgment or order in & TPR proceeding may not be
enlarged. In Gloria A#. State, 195 Wis. 2d 268, 536 N.W.2d 396 (Ct. App. 1995), the court
of appeals held that the certain rules of appellate procedure that permit an enlargement
of time in which to file notice of appeal do not apply to TPR cdses.

This bill provides that the time in which to file notice of appeal in a TPR case may
be enlarged if tHe judgment or order was entered as a result of a petition for an
involuntary TPR that was filed by a district attorney, corporatign counsel, or other
representative

of the public
¢ Limit for Collateral Attack of TPR Judgment \
5,

the adyfsability of the juvenile court’s adjudication no later than one year after the date
on which the TPR judgment was entered. However, a parent who has conserited to the
TPR or who did not contest the TPR petition may move for relief from the Judégnent no
‘er than 30 days after entry of the TPR judgment.

This bill prohibits any person, for any reason, from collaterally attacking § ITPR
judgment more than one year after the date on which the time limit for filing an appeal
from the judgment has expired, or more than one year after the date on which all appe%;s
from the judgment, if any were filed, have been decided, whichever is later.

petition §6r a rehearing on the grounds that new evidence has been discové%affectin;g
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Adoption Provisions
» Adoption Expenses

Under current law, the proposed adoptive parents of a child, or a pers¢n acting on
behalf*ef the proposed adoptive parents, may pay the actual cost of any of the following:

» Rreadoptive counseling for a birth parent of the child or an alléged or presumed
father of the child.

* Postyadoptive counseling for a birth parent of the child or 3 alleged or presumed
father of the chjld.

» Maternity clothes for the child’s birth mother, not to ex€eed a reasonable amount.

» Local trangportation expenses of a birth parent of the child that are related to
the pregnancy or adgption.

* Services proyided by a licensed child welfare/agency in connection with the
adoption.

* Medical and hospjtal care received by the ¢ ds birth mother in connection with
the pregnancy or birth of the child, not'including J0st wages or living expenses.

* Medical and hospital care received by the child,

* lLegal and other services received by & birth parent of the child, an alleged or
presumed father of the child, ok the child in gbnnection with the adoption.

= Living expenses of the child’s birth/nother, in an'amount not to exceed $1,000,
if payment of the expenses by the proposed adoptive parents or a person acting on their
behalf is necessary to protect the healthand welfare of the birth mother or fetus.

» Any investigation of the propésed adoptive placement, according to a fee schedule
established by DHFS based on ability{o pay.

» If the adoption is complet, the cost of any care provided for the child in a
placement preceding placement wifh theadoptive parents.

* Birthing classes.

» A gift to'the child’s birthj other from\ the proposed adoptlve parents, of no greater
than $50 in value. Y

This bill places a $300 gap on the amountithat proposed adoptive parents may pay
for the cost of maternity cl thes for the birth mother and increases the amount that
proposed adoptive parents fnay pay for living expesises for the birth mother from $1,000
to $5,000 and the amouny/they may pay for a gift to'the birth mother from $50 to $100.

» Preadoptive Placement With Out-Of-State Petitioners

Current law ppovides that a parent having custotly of a child and the proposed
adoptive parent or parents of the child may petition the jiyenile court for placement of
the child for adopti6n in the home of a nonrelative of the child if the home is licensed as
a foster home or tfeatment foster home. This is sometimes referred to as a “legal risk”
placement, becayise at the point the child is placed in the preado ptive placement with the
proposed adoptive parent, the TPR has not been finalized.

This bilf provides that, notwithstanding the provisions of the Interstate Compact
on the Placeghent of Children, when the proposed adoptive parent or\parents of the child
reside out—gf-state, they may petition the juvenile court for the preadoptive placement
of the childl in their home, if their home meets the criteria established b¥ the laws of their
state of résidence for a preadoptive placement of a child in the home of g nonrelative.

Adoption Advertising

"Under current law, no person may advertise for the purpose of finding a child to
adopt or that the person will find an adoptive home for a child or arrange for ok assist in
the adoption of a child or will place a child for adoption. This prohibition does g
tg DHFS, a county department of human services or social services (county departy
ér a child welfare agency licensed by DHFS to place children for adoption.

The bill prohibits publishing by a public medium of adoption advertisements that
violate current law relating to adoption advertising. AN
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¢ Preadoption Preparation for First-Time Adoptive Par?{ts

Under current law, preadoption preparation is not required. ;nf
This bill requires a juvenile court, in a proceeding for the @doption of a child by
, to order the person or persons who are petitioning t¢ adopt the child, if they
have not adogted any prior children, to obtain preadoption preparation on issues that
may confront adoptive parents. The preparation may be pybwded by a licensed child
welfare agency,“a licensed private adoption agency, or a state—funded post—adoption
resource center. “DHFS is required to promulgate ruleg on the number of hours of
preadoption preparation that is required, as well as the topics to be covered in the
training. The proposed adoptive parents must pay for the training.

Under the bill, the same provisions apply to perﬁons who are petitioning to adopt
a foreign child. fé

ispositional Orders /

* Continuation o

Current law provides that, if a petition 5551* TPR is filed or an appeal from a
judgment terminating or der&g;g TPR is filed during the year in which a CHIPS
dispoesitional order or an extension order is in effect, the dispositional or extension order
remains in effect until all proceedings relating to the petition or appeal are concluded.
However, in some TPR cases, especially Wit}ﬁlewbom infants, there may be an issue as
to whether a parent may contest for placement or visitation while a TPR case is pending.

In such cases, there may not be a Cﬂ?ﬁs 513posmonal or extension order in effect, but
there may be in effect an existing volu tary placement agreement with an adoption
agency or a guardianship order with respéct to the child.

This bill provides that a valuntafy agreement for the placement of the child, or a
guardianship order for the child, shall/also renain in effect until all proceedings relating
to a TPR petition or appeal are con::}gded. as i5 allowed under current law with respect
to CHIPS dispositional or extensiory orders.

Foster Parent Provisions f
« Fair Hearings for Head of Home \\%

the head of home notice @nd the gppertn 1ty for a fairhe rm‘g At all appeal hearmgs, '
under this provision, the/heatof home, or his or her representative, must have adequats
Opportu i e-examine ’l"“‘- ML L CCOLCS ,“‘-"‘C-; CTes

Atso-trrder-eus _'j it } the circuit court for the county whe,ye the chﬂd is placed
has jurisdiction upon the petltmn of any interested party over a child who is placed in a
foster home, treatment foster home, or group home. The circuit courﬁmay call a hearing
for the purpose of reviewing any decision or order of the agency that pléged the child that
involves the placenfent and care of the child. The court must determine* ‘the case so as to
promote the best terests of the child. a

G ———
>
e

0
he nﬁhu {) pr0v1des that the circuit court for the county where the dlsposftmnal
order placing a child in a foster, treatment foster, or group home was entered Qr a
voluntaryiagreement so placing a child was made has jurisdiction to review an agem;y
decision oi" order involving the placement of the child. Under the bill, the petitioner must

't«
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show by clearand-convineing-evidence-that theé agency’s decision or order is not in thebest

atetests of théxchild.
* Appeals of Licensing Decisions

Under current [aw, s. 48.75, stats., governs the licensing of foster homes and
treatment foster homes byspublic licensing agencies and child welfare agencies. A “publig
i licensing agency” is defined*as the county department or, in Milwadkee County, DHFS
Under s. 48.75 (2), any foster home or treatment foster home applicant or licensee of a
i public licensing agency or a childwelfare agency may, if aggrieved by the failure to issue
or renew its license or by revocation of its license, appeal ag’provided in s. 48.72, stats.
The statute further provides that Judl al review of the department’s decision may be had
as provided in ch. 227, stats.
Section 48.72, stats., sets forth the appeal prog ¢dure of licensing decisions. Under

s. 48.72, stats., any person aggrieved by DHFS'sfefusal or failure to issue, renew, or
continue a license has the right to an administrative hearing provided for contested cases
in ch. 227, stats. Because this statute does netsspecify that the public licensing agency
or child welfare agency also has a right tossubsequent judicial review of the
administrative law judge’s decision on a litensing i§x\1§g;he Bureau of Milwaukee Child

Welfare (BMCW), which is the subuniyof DHFS responsible for providing child welfare
services in Milwaukee County, has taken the position that the BMCW does not have the
right to challenge decisions of administrative law judges\%\circuit court.

This bill specifically grafits the BMCW the right\ to judicial review of the
administrative law judge'’s degision, in cases in which an administrative law judge has
made a licensing decision tiat the BMCW disagrees with and wishes to appeal.

CHIPS Provisions

"%%

%,

does not require notice to a new county of residence whe?)@ person who
d Welfare services moves to another county

county department of the person’s new county of residence. Notice must be provide
BHES-ifthe-persoils llew county of residence-ds.Milw

SecTION 1. 46.03 (7) (bm) of the statutes is amended to read:

46.03 (7) (bm) Maintain a file containing records of artificial inseminations
under s. 891.40 and-records-of, declarations of paternal interest under s. 48.025, and
of statements acknowledging paternity under s. 69.15 (3) (b). The department shall

may release these those records, declarations, and statements only upon an order of

the court except that the department may use nonidentifying information
concerning artificial inseminations for the purpose of compiling statistics and-except
that-records—relating-te, declarations of paternal interest shall be released as

provided in s. 48.025 (3) (b) and (c), and statements acknowledging paternity shall
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be released without a court order to the department of workforce development or a

county child support agency under s. 59.53 (5) witheut-a-court-order upon the request
of the that department of workforce-development-or-a- or county child support agency

under-s.-59.53-(5) pursuant to the program responsibilities under s. 49.22 or by to any

other person with a direct and tangible interest in the recerd statement.

, NOTE: nits-DHES-toTelease declarations of paternal interest filed yneef s.;
' 48 025, stats., upon court order and as provided in s. 48 025 (3) (b) and-t), stats., as
created by the bill. Current law requires DHFS to release~d declaration of paternal.
| interest to DWD or a county child suppust-ager icy upon request or to any other person }
with a direct and tangjble-irteétest in the declaration and permits DHES to release a |
declaration to any other person only upon court order. The hifdoes Trot-alew-declaration

o-be-reteasedto- PPN oracons child-suppor oAt

SEcCTION 2. 48.025 (1) of the statutes is amended to read:
48.025 (1) Any person claiming to be the father of a nonmarital child who is not
adopted or whose parents do not subsequently intermarry under s. 767.60 and whose

paternity has not been established may, in accordance with procedures under this

section, file with the department a declaration of his interest in matters affecting

such the child. The department may not charge a fee for filing a declaration under

this section.

= Provi i ion o

SEcTION 3. 48.025 (2) of the statutes is renumbered 48.025 (2) (a) and amended
to read:
48.025 (2) (a) The A declaration previded-in under sub. (1) may be filed at any

time exeept-after before a termination of the father’s parental rights under subch.

VIII. This paragraph does not apply to a declaration that is filed on or after the

effective date of this paragraph .... [revisor inserts date].

{c) The declaration shall be in writing, shall be signed and verified upon oath

or_affirmation by the person filing the declaration, and shall contain the person’s
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name and address, the name and last-known address of the mother, the month and
year of the birth or expected birth of the child, and a statement that he the person

filing the declaration has reason to believe that he may be the father of the child. If

the person filing the declaration is under 18 years of age, the declaration shall also

be signed by a parent or guardian of the person.

__Nore~Requires thatadectaration of paternial interest be signedand verified upory
Gath or affirmation. If the person fiingthe-dectaratioa-is-a-mingr, the de AL

also be signed by the person’s parent or guardian

SEcTION 4. 48.025 (2) (b) of the statutes is created to read:

48.025 (2) (b) A declaration under sub. (1) may be filed at any time before the
birth of the child or within 14 days after the birth of the child, except that a man who
receives a notice under s. 48.42 (1g) (b) may file a declaration within 21 days after
the date on which the notice was mailed. This paragraph does not apply to a

declaration filed before the effective date of this paragraph .... [revisor inserts date].

NOTE. Provides that a declaration of paternal interest may be

before the birth of the child or within 14 days-after-tiie birth, unless the man receives
notice as provided in s. 48.4 ; ated by the bill. In that cas

SECTION 5. 48.025 (2) (d) of the statutes is created to read:

48.025 (2) (d) A person who has filed a declaration under sub. (1) may revoke
the declaration at any time by filing with the department a statement, signed and
verified upon oath or affirmation, that the person, to the best of his knowledge and
belief, is not the father of the child or that another person has been adjudicated as
the father of the child. If the person filing the revocation is under 18 years of age,

the revocation shall also be signed by a parent or guardian of the person.

SECTION 6. 48.025 (3) of the statutes is renumbered 48.025 (3) (b).
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SECTION 7. 48.025 .' (a) of the statutes is created to read:

48.025 (3) (@) The epartment shall keep confidential and may not open to
public inspection or djsclose the contents of any declaration, revocation of a
declaration, or responsg to a declaration filed under this section, except as provided
under pars. (b) and (c gor by order of the court for good cause shown.

SEcTION 8. 48.025 (3) (c) and (d) of the statutes are created to read:

48.025 (3) (c) A court in a proceeding under s. 48.13, 48.133, 48.14, or 938.13
or under a substantially similar law of another state or a person authorized to file
a petition under s.§48.42, 48.837, or 938.25 or under a substantially similar law of
another state may request the department to search its files to determine whether
a person who may be the father of the child who is the subject of the proceeding has
filed a declaration under this section. If the department has on file a declaration of
paternal interest in matters affecting the child, the department shall issue to the
requester a copy of the declaration. If the department does not have on file a
declaration of paternal interest in matters affecting the child, the department shall
issue to the requester a statement that no declaration could be located. The
department may require a person who requests a search under this paragraph to pay
a reasonable fee that is sufficient to defray the costs to the department of
maintaining its file of declarations and publicizing information relating to
declarations of paternal interest under this section.

(d) Any person who obtains any information under this subsection may use or
disclose that information only for the purposes of a proceeding under s. 48.13, 48.133,
48.14, or 938.13 or under a substantially similar law of another state and may not
use or disclose that information for any other purpose except by order of the court for

good cause shown.
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‘that DHFS must, on the request of a juvenile court in a CHIPS a juvetiile in need of

| protection or services (JIPS), a TPR, or an adoption proceeding-of of a person authorized
to file a CHIPS, JIPS, TPR, or adoption petition, searekrifs files to determine whether a
i person who may be the father_of the child whe15the subject of the proceeding has filed
| adeclaration. If DHFS has a dectasgtierion file, it must issue to the requester a copy of
| the declaration. If DHFS dass+wt have adeclaration on file, it must issue to the requester
a statement that no déclaration could be located™~A.TPR petitioner then must file with
the juvenile court, prior to the plea he p-theTopy of-the declaration of the-statemer

hat no-deelacation-co (L.06 10Cal el

SEecTION 9. 48.025 (5) of the statutes is created to read:

48.025 (5) (a) The department shall publicize, in a manner calculated to
provide maximum notice to all persons who might claim to be the father of a
nonmarital child, all of the following information:

1. That a person claiming to be the father of a nonmarital child may
affirmatively protect his parental rights by filing a declaration of interest under this
section.

2. The procedures for filing a declaration of interest.

3. The consequences of filing a declaration of interest.

4. The consequences of not filing a declaration of interest.

(b) The department may publicize the information under par. (a) by posting the
information on the Internet, by creating a pamphlet for use by schools and health
care providers, and by requiring agencies that provide services under contract with

the department to provide the information to clients.

SEecTION 10. 48.025 (6) of the statutes is created to read:
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48.025 (6) (a) Any person who makes a false statement in a declaration,
revocation of a declaration, or response to a declaration filed under this section that
the person does not believe is true is subject to prosecution for false swearing under
s. 946.32 (2).
(b) Except as permitted under sub. (3), any person who intentionally obtains,

uses, or discloses information that is confidential under this section may be fined not

more than $1,000 or imprisoned for not more than 90 days or both.
misdemeanor pumshable by a fine not Torexq
9 months, or both.

Also, a person who mtcntlo a
[ a declarauon [

SEcTION 11. 48.235 (1) (g) of the statutes is created to read:

48.235 (1) (g) The court shall appoint a guardian ad litem for a parent who is
the subject of a termination of parental rights proceeding, if any assessment or
examination of a parent that is ordered under s. 48.295 (1) shows that the parent is
not competent to participate in the proceeding or to assist his or her counsel or the

court in protecting the parent’s rights in the proceeding.

NOTE: Reéquires a juvenile court firaFRR-procceding to-appoint a AL fota parent
who is the subject of such a proceeding if-any.assessment os-eXamination of the pare
shows that the parent is not competent to partiefpsf in the proceedmg or to assist his

or her counsel or the juvenile court in protecting the farent’s rights in the proceeding/

SEcTION 12. 48.235 (5m) of the statutes is created to read:

48.235 (5m) MATTERS INVOLVING CONTESTED TERMINATION OF PARENTAL RIGHTS
PROCEEDINGS. (a) In any termination of parental rights proceeding involving a child
who has been found to be in need of protection or services and whose parent is
contesting the termination of his or her parental rights, a guardian ad litem for a

parent who has been appointed under sub. (1) (g) shall provide information to the
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court relating to the parent’s competency to participate in the proceeding, and shall
also provide assistance to the court and the parent’s adversary counsel in protecting
the parent’s rights in the proceeding.

(b) The guardian ad litem may not participate in the proceeding as a party, and
may not call witnesses, provide opening statements or closing arguments, or
participate in any activity at trial that is required to be performed by the parent’s

adversary counsel.

SEcTION 13. 48.27 (3) (b) 1. a. of the statutes is amended to read:

48.27 (3) (b) 1. a. A person who has filed a declaration of paternal interest under
s. 48.025.

SEcTION 14. 48.27 (5) of the statutes is amended to read:

48.27 (5) Subject to sub. (3) (b), the court shall make every reasonable effort
to identify and notify any person who has filed a declaration of paternal interest

under s. 48.025, any person who has acknowledged paternity of the child under s.

767.62 (1). and any person who has been adjudged to be the bielogical father of the

child in a judicial proceeding unless the bielegical father's person’s parental rights

have been terminated.

has been adjudged to be the father of’

] termmated of a CHIPS proceedmg

SEcCTION 15. 48.295 (1) of the statutes is amended to read:
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48.295 (1) After the filing of a petition and upon a finding by the court that

reasonable cause exists to warrant an a physical, psychological. mental, or

developmental examination or an alcohol and other drug abuse assessment that

conforms to the criteria specified under s. 48.547 (4), the court may order any child
coming within its jurisdiction to be examined as an outpatient by personnel in an
approved treatment facility for alcohol and other drug abuse, by a physician,
psychiatrist or licensed psychologist, or by another expert appointed by the court
holding at least a master’s degree in social work or another related field of child
development, in order that the child’s physical, psychological, alcohol or other drug
dependency, mental, or developmental condition may be considered. The court may
also order an a physical, psychological. mental, or developmental examination or an
alcohol and other drug abuse assessment that conforms to the criteria specified
under s. 48.547 (4) of a parent, guardian, or legal custodian whose ability to care for
a child is at issue before the court or of an expectant mother whose ability to control
her use of alcohol beverages, controlled substances, or controlled substance analogs
is at issue before the court. The court shall hear any objections by the child; or the
child’s parents, guardian, or legal custodian to the request for such an examination
or assessment before ordering the examination or assessment. A E-tire~an
examination-ef-a-parent, guardian.—ortege odian—is-ordored, the-sourt hall)
.&@m ol the examinationo he provisions-efsub.(2c) / The expenses of

an examination, if approved by the court, shall be paid by the county of the court
ordering the examination in a county having a population of less than 500,000 or by
the department in a county having a population of 500,000 or more. The payment

for an alcohol and other drug abuse assessment shall be in accordance with s. 48.361.
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OTE: Adds language to clarify that the “examination” referred to in s. 48.295.();
stats., is a physical, psychological, mental, or developmental examination, as-is“Specified
in the title to this statutory section. Requires the court to inform a parent, guardian, or
legal custodian of the provisions of s. 48.295 {2¢), stats., when amr€xamination is ordered.

SECTION 6. 48.295 (2¢) of the statutes is-e eaed to read:

48.295 (2¢) Stateme nts made by aparent, guardian, or legal custodian, and the
results of any tests conducted any diagnosis made, in the course of an
assessment or examingtion performed uride _sub. (1), are not privileged in any
proceeding undepCh. 48 or ch. 938, except in a delifique cy proceeding under s.

938.12.

Note: Provides that statements made by a parent and the results of any tests ™
conducted and any diagnosis made in the course of an alcohol or drug abuse assessment
or physical, psychological. mental or developmental examination under 48. 295 (1), are
not privileged in any proceeding under ch, quency
proceeding under s. 938.12_stats 7

SECTION 17. 48.355 (2) (b) 1. of the statutes is renumbered 48.355 (2) (b) 1.
/

(intro.)and amended to read: /

48.355 2 (b) 1. (intro.) The specific services or contindum of services to be

provided to the child and family, to the child expectant me her and family, or to the

adult expectant mother, the identity of the agencig “which are to be primarily

' by the judge, the identity of the

responsible for the provision of the services orderg

) ™,
orrectional institution/and the agency primarily responsible™or the provision of

ervices ordered by Al e judge shall do all of the following: .

SECTION. 18.-48-355-(2)-(b}4-a-~to.d.-of the statutes.are created-to-réac——

)

B
I——

———
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48.355 (2) (b) 1. a. Advise the parent of the services that may be availab}é
within the correctiona] institution.

b. Advise the correctional institution of the services to be provided nder the
court order and, if the child i , ed outside the home, of the cone tons contained
in the court order for the safe retu o the child to the ho 4 |

c. Monitor the parent’s participat and progress ' relevant services made
available to the parent within the correctio _institution.

d. Arrange for visitation between the pe ferit_and child if the court finds that
AN

g ,
visitation is in the best interests of the c¢hild. \

Nore: Provides that services ysder a dispositional order fora parent who is serving
a prison sentence must be limitedduring any period of incarceration to services that are
available within the correctibnal institution and requires the\Q\%ency primarily
responsible for the provisiop'of services to do all of the following:

» Advise the parent of services that may be available within the_correctional
institution. 4

* Advise the/correctional institution of the services to be provided
Juvenile court opder and, if the child is placed outside the home, of the condjtions
contained in the juvenile court order for the safe return of the child to the home.

. ofiitor the parent’s participation and progress in relevant services ma
availablgrto the parent within the correctional institution.
*" Arrange for visitation between the parent and child if the juvenile court finds that j

iorts-hrr-the-bestiterestyof thechitd:

SECTION 19. 48.368 (1) of the statutes is amended to read:

48.368 Continuation of dispositional orders. (1) If a petition for
termination of parental rights is filed under s. 48.41 or 48.415 or an appeal from a
judgment terminating or denying termination of parental rights is filed during the
year in which a dispositional order under s. 48.355 or, an extension order under s.

48.365, a voluntary agreement for placement of the child under s. 48.63, or a

guardianship order under s. 48.977 or ch. 880 is in effect, the dispositional or

extension order, voluntary agreement, or guardianship order shall remain in effect

until all proceedings related to the filing of the petition or an appeal are concluded.
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Nete—Curteiit 1aw provides-that tf-apetitiorrfor TPR s fited-or-an gppeal from 4
dgment termmatmg or denying~IPR is filed during the yeae-irr~which a CHIPS
dispositional order or extension order i3vg effect, thedispositional or extension orde
emains in effect until all proceedings-relatittE{o the petition or appeal are concluded. |
Fhis SECTION provides that a voluntary agreementsor the placement of the child, oral
uardlanshlp order for the child, shettalsoremain-in-offect until all proceedings relating
oz FRR-petitien-ocappeal are concluded?

SEcTION 20. 48.40 (1r) of the statutes is created to read:

48.40 (Ir) “Parent” has the meaning given in s. 48.02 (13), except that for
purposes of filing a petition seeking the involuntary termination of parental rights
under s. 48.415 to a nonmarital child who is not adopted or whose parents do not
subsequently intermarry under s. 767.60 and whose paternity has not been
established, of finding grounds under s. 48.415 for the involuntary termination of
parental rights to such a child, and of terfninating the parental rights to such a child
on a ground specified in s. 48.415, “parent” includes a person who may be the parent
of such a child.

SECTION 21. 48.41 (2) (b) of the statutes is renumbered 48.41 (2) (b) (intro.) and
amended to read:

48.41 (2) (b) (intro.) If the court finds that it would be difficult or impossible for

the parent to appear in person at the hearing, the court may do any of the following:

1. Accept accept the written consent of the parent given before an embassy or
consul official, a military judge, or a judge of any court of record in another county
or state or a foreign jurisdiction. This written consent shall be accompanied by the
signed findings of the embassy or consul official or judge who accepted the parent’s
consent. These findings shall recite that the embassy or consul official or judge or
an attorney who represents any of the parties questioned the parent and found that
the consent was informed and voluntary before the embassy or consul official or

judge accepted the consent of the parent.
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SEcCTION 22. 48.41 (2) (b) 2. of the statutes is created to read:

~ 48.41 (2) (b) 2. On request of the parent, unless good cause to the contrary is

shown, admit testimony on the record by telephone or live audiovisual means as

prescribed in s. 807.13 (2).
rE—Permits-a-juvenile court-te-admit testimony-en-the-record-ina voluntary TPR
prceedmg via telephone s Tive andTovisTal Tiears T addtion-to-the Tiethods Previded

fol under curren

SECTION 23. 48.415 (2) (a) 3. of the statutes is amended to read:

48.415 (2) (a) 3. That the child has been outside the home for a cumulative total
period of 6 months or longer pursuant to such ordersA not including time spent outside
the home as an unborn child; and that the parent has failed to meet the conditions
established for the safe return of the child to the home and there is a substantial

likelihood that the parent will not meet these conditions within the 12—menth

9-month period following the fact-finding hearing under s. 48.424.

OFE—Requires-proef-that-there-is-a-substantia ihood that the parent will not
meget the conditions for the chﬂds safe return to the ho e in the 9—month instead of
1Z+month, period following the TPR fact-—fmdmg hearirfg in order to terminate parefits
rights on the ground-thatthe d ontining@eed-af protection and services,)

SECTION 24. 48.415 (6) (a) and (b) of the statutes are amended to read:

48.415 (6) (a) Failure to assume parental responsibility, which shall be
established by proving that the parent or the person or persons who may be the
parent of the child have never not had a substantial parental relationship with the
child.

(b) In this subsection, “substantial parental relationship” means the
acceptance and exercise of significant responsibility for the daily supervision,
education, protection and care of the child. In evaluating whether the person has had
a substantial parental relationship with the child, the court may consider such

factors, including, but not limited to, whether the person has ever expressed concern
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for or interest in the support, care or well-being of the child, whether the person has
neglected or refused to provide care or support for the child and whether, with respect
to a person who is or may be the father of the child, the person has ever expressed
concern for or interest in the support, care or well-being of the mother during her

pregnancy.

OTE: ifi i T grov Ssume
esponsibility to provide that the state must sfiow that the person has not had a
ubstantial parental relationship with the child'instead of requiring a showing that the
erson has never had a substantial ﬁ‘grenta elationship with the child.

oftheista es-is-amended-to-reads——- T

< kSR teettotd [ e L= cxtd

PRI 484 )
I DT 44

48.415 (10) (a) That the child who is the subject of the petition, Has been

adjudged to be in need of protection or services under s. 48.13 (2), (3 , (3m), (10),

or (10mj.

Notg: Under'syrrent law, parental rights may be inv6luntarily terminated on the
grounds of prior involuntagy TPR to another child by proving both of the following:

1. That the child who s.the subject of the petition has been adjudged to be CHIPS
because he or she has been abantdoned or has beén the victim of abuse or because his-or
her parent has neglected, refused, ox, been-tinable for reasons other than poverty to
provide necessary care, clothing, medicafor dental care, or shelter so as to seriously
endanger the physical health of the child. ™

2. 'Within 3 years of the CHIPS adjudicdtign, a juvenile court has ordered an
involuntary TPR with respect # another child of the person.

This SECTION modifiesthe first criterion so that the ground also applies to a child
who has been adjudged go'be CHIPS because he or she is at substantial risk of becoming
the victim of abuse of because his or her parent is at substantialrisk of neglecting,
refusing, or beingdnable for reasons other than poverty to provide necessary care, food,
clothing, medigel or dental care, or shelter so as to seriously endanger the physical health

of the child:"based on reliable and credible information that the child’s paren h@g\
neglected refused, or been unable for reasons other than poverty to provide necessary ™~
care, f60d, clothing medical or dental care, or shelter,so-as-te-endanger seriously the

n:; al health of anether-ehild.in the home

SECTION 26. 48.42 (1) (a) of the statutes is amended to read:

48.42 (1) () The name, birth date or anticipated birth date, and address of the

child.

SEcTION 27. 48.42 (1g) of the statutes is created to read:
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48.42 (1g) AFfrFIDAVIT. (a) Except as provided in par. (), if the petition is filed
by a person or agency other than the district attorney, corporation counsel, or other
appropriate official under s. 48.09; if the petition seeks to terminate the parental
rights of a person who may be the father of a nonmarital child who is under one year
of age at the time the petition is filed, who is not adopted or whose parents do not
subsequently intermarry under s. 767.60, and whose paternity has not been
established; and if the mother of the child has voluntarily consented to or seeks to
voluntarily cg s t to the termination of her parental rights to the child, the
petitioner ﬁ with the petition an affidavit signed by the mother that includes
all of the following:

1. A statement that the mother has voluntarily consented to or seeks to
voluntarily consent to the termination of her parental rights to the child.

2. A statement acknowledging that the mother has been asked to identify the
father of the child.

3. A statement that the mother knows and is identifying the father or that she
does not know the identity of the father.

4. A statement identifying any man who has lived in a familial relationship
with the child and who may be the father of the child.

5. If the mother states that she knows and is identifying the father under subd.
3. or 4., the father’s name, age, and last-known mailing address, and the last-known
mailing address of the father’s employer.

6. If the mother states that she does not know the identity of the father, an
explanation of why she is unable to identify him and a physical description of the

father.
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7. A statement that the mother has been informed and understands that if she
misidentifies the father, she is permanently barred from attacking the termination
of the father’s or her parental rights on the basis that the father was not correctly
identified.

8. A statement that the mother understands that she may be prosecuted under
s. 946.32 (2) for false swearing if she makes a false statement that she does not
believe is true in the affidavit under this paragraph.

9. A statement that the mother has reviewed and understands the affidavit,
the name of the person who explained the affidavit and the consequences of signing
the affidavit to her, and a statement that the mother is signing the affidavit
voluntarily.

(b) The petitioner shall notify any man identified in the affidavit under par. (a)
as an alleged father of his right to file a declaration of paternal interest under s.
48.025 before the birth of the child, within 14 days after the birth of the child, or
within 21 days after the date on which the notice is mailed, whichever is later; of the
birth date or anticipated birth date of the child; and of the consequences of filing or
not filing a declaration of paternal interest. The petitioner shall include with the
notice a copy of the form required to file a declaration of paternal interest under s.
48.025. The notice shall be sent by certified mail to the last-known address of the
alleged father.

he-mother relinquished-eustody of the child under s. 48.195 and has.et

subsequently identified herself as thechild’s mother or if the-pe ftioner cannot locat(;




L O N o

10

2005 - 2006 Legislature - 26 - 'LRB-2751/1
GMMkjfirs

ASSEMBLY BILL 521 SecTION 27

ot subsequeéntly identified herself as the child's mother or of the efforts thf

Norte: "Requires a petitioner, other than a district attorney, corporation counsel/ or
other appropriate official, for the involuntary TPR of an alleged father of a nonmprital
child who is under'qe year of age to file with the petition an affidavit signed by #he birth
mother if the mother*qas voluntarily consented to or seeks to voluntarily consgent to the
termination of her paré tal rights to the child. The affidavit must mcl tle all of the
following:

1. A statement that th mother has voluntarily consented to or geeks to voluntarily
consent to the termination of hé parental rights to the child.

2. A statement acknowledgi ng that the mother has beerf asked to identify the
father of the child.

3. A statement that the mother Knows and is identifys g the father or that she does
not know the identity of the father.

4. A statement identifying any man who has Ied in a familial relationship with
the child and who 'may be the father of the ch d.

5. If the mother states that she knows thgfidentity of the father and is identifying
the father, the father’s name, age, and last-kpown ' allmg address and the last—known
mailing address of the father’s employer.

6. If the mother states that sheg/does not kno v.the identity of the father, an
explanation of why she is unable to idehtify him and a physical description of the father.

7. A statement that the mgther has been informed and understands that if she
misidentifies the father, she is pefmanently barred from attacKig g the TPR on the basis
that the father was not corregtly identified.

8. A statement that #he mother understands that she may be prosecuted for false
swearing if she makes gAfalse statement that she does not believe is trite

9. A statemenj-that the mother has reviewed and understands the“affidavit, the
name of the persgmwho explained the affidavit and the consequences of signig g it, and
a statement that she is signing the affidavit voluntarily.

The pefitioner must notify any man who is identified in the affidavit of hlS jght
to file a geClaration of paternal interest before the birth of the child, within 14 days aft :
the bigth of the child, or within 21 days after the notice is mailed, whichever is later; of
the birth date or anticipated birth date of the child; and of the consequences of filing or

a6t filing a declaration. The mailmg must include a form to file a declaration. The notice
certi Htotire-mar's-lest—knowrraddress:

SECTION 28. 48.42 (2) (b) (intro.) of the statutes is amended to read:

petitioner lade to locate the mother instead of filing the affidavit under sub. |

T

48.42 (2) (b) (intro.) If Except as provided in par. (bm), if the child is a

nonmarital child who is not adopted or whose parents do not subsequently

intermarry under s. 767.60 and whose paternity has not been established:

SECTION 29. 48.42 (2) (b) 1. of the statutes is amended to read:

48.42 (2) (b) 1. A person who has filed -a- an unrevoked declaration of paternal

interest under s. 48.025 before the birth of the child or within 14 days after the birth

of the child.
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OTE: Amendsthe current notive reguirenterits for alleged-fathers-to reflect thd
creatlon of s. 48.42 (2) (bm) and The-neyTime limit fo JTiNg-a-dectaration-of paterna

3 V= DIRCSPY. §.*. (o o i
erestaund b &b b-Ld}-th)-as-created-b b

SECTION 30. 48.42 (2) (bm) of the statutes is created to read:

48.42 (2) (bm) If the child is a nonmarital child who is under one year of age
at the time the petition is filed and who is not adopted or whose parents do not
subsequently intermarry under s. 767.60 and whose paternity has not been
established and if an affidavit under sub. (1g) (a) era-staterment wdersub.tig) ()
is filed with the petition:

1. A person who has filed an unrevoked declaration of paternal interest under
S. 48.025 before the birth of the child, within 14 days after the birth of the child, or
within 21 days after a notice under sub. (1g) (b) is mailed, whichever is later.

2. A person who has lived in a familial relationship with the child and who may

be the father of the child.

OB e < ertaitrpersons who may be the Tather of a norgrfarital
“child whosé atermty has not been established must be served with a sunmfions and
petition notifying the person of a TPR proceeding involving the child. 0Se persons
include, in additio?No a person who files a-declaration of paternal interest, a person who
is alleged to be the father of the child or who, based on statementsafiade by the mother
or other information, may be the father of the child, and a pepgon who has lived in a
familial relationship with theschild and who may be the fathep®f the child. A person who
receives a summons and petitionn a TPR proceeding has,gfanding to appear and contest
the TPR petition and, if grounds forTPR are found, ma¥ present evidence relevant to the
disposition of the case and make altetgative disposifional recommendations,

This SECTION creates a separate notjce regefirement for an alleged father in a TPR
proceeding concerning a nonmarital child whg'is under one year of age at the time the
petition is filed if an affidavit or a statemengthat.an affidavit cannot be filed, as provided
under s. 48.42 (1g), as created by the b, is filedwyith the TPR petition. Under this
circumstance, an alleged father mustfeceive notice if*ene of the following conditions is
met:

1. He has filed an unrevghkéd declaration of paternal interest before the birth of the
child, within 14 days after the’birth of the child, or within 21 days afte the date a notice
under s. 48.42 (1g) (c) yad mailed, whichever is later.

2. He has livedin a familial relationship with the child and Tay be-the-father

adaild

SeEcTION 31. 48.42 (2m) of the statutes is renumbered 48.42 (2m) (a) and

amended to read:
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48.42 (2m) (a) Parent as a result of sexual assault. Except as provided in this

subseetion paragraph, notice is not required to be given to a person who may be the
father of a child conceived as a resuit of a sexual assault in violation of s. 940.225 (1),
(2) or (3), 948.02 (1) or (2), or 948.025 if a physician attests to his or her belief that
a sexual assault as specified in this subsection paragraph has occurred or if the
person who may be the father of the child has been convicted of sexual assault as
specified in this subsectien paragraph for conduct which may have led to the child’s
conception. A person who under this subsection paragraph is not given notice does
not have standing to appear and contest a petition for the termination of his parental

rights, present evidence relevant to the issue of disposition, or make alternative

dispositional recommendations. This subsection paragraph does not apply to a

person who may be the father of a child conceived as a result of a sexual assault in
violation of s. 948.02 (1) or (2) if that person was under 18 years of age at the time
of the sexual assault.

SEcTION 32. 48.42 (2m) (b) of the statutes is created to read:

48.42 (2m) (b) Parent of nonmarital child, A person who may be the father of
a nonmarital child who is not adopted or whose parents do not subsequently
intermarry under s. 767.60 and whose paternity has not been established, by virtue
of the fact that he has engaged in sexual intercourse with the mother of the child, is
considered to be on notice that a pregnancy and a termination of parental rights
proceeding concerning the child may occur, and has the duty to protect his own rights
and interests. He is therefore entitled to actual notice of such a proceeding only as
provided in sub. (2) (b) or (bm). A person who is not entitled to notice under sub. (2)

(b) or (bm) does not have standing to appear and contest a petition for the termination
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of his parental rights, present evidence relevant to the issue of disposition, or make

alternative dispositional recommendations.

NOLE--Pravide ataperson whomay be ather-of anionmarital chiJd«who is
" under one year of age at the time the TPR petition was filed and whose paterfiity has not
been established, by virtue of the fact that the person had sexyaldrifercourse with the
mother of the child, is considered to be on notice that a pregriancy and a TPR proceeding
might result, has the duty to protestlis own rights and interests, and, therefore, is
entitled to actual notice of the TPR proceedirig nly as provided in the bill. In addition,}
specifies that a person who is notestitled to actudlnetice of a TPR proceeding does not j
have standing to appear et Contest the petltlon, present ev1dence rele

SEcTION 33. 48.42 (3) (a) of the statutes is amended to read:

48.42 (3) (a) Contain the name and birth date or anticipated birth date of the

child, and the nature, location, date and time of the initial hearing.
SECTION 34. 48.42 (4) (a) of the statutes is amended to read:

48.42 (4) (@) Personal service. -A- Except as provided in this paragraph and par.

(b). a copy of the summons and petition shall be served personally upon the parties
specified in sub. (2), if known, at least 7 days before the date of the hearing;-except
that-serviece. Service of summons is not required if the party submits to the
jurisdiction of the court. Service upon parties who are not natural persons and upon
persons under a disability shall be as prescribed in s. 801.11.

SECTION 35. 48.42 (4) (b) 1m. of the statutes is created to read:

48.42 (4) (b) 1m. If the child’s custody was relinquished under s. 48.195, service

to the parents of the child may be made by publication of the notice under subd. 4.
Note: Un y of a TPR sumimons and petition must be served
onally upon the partles to the proceedmg, if known, at least 7 days befo et

person affected. The juvenile court™n
to an unknown father.
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iS SEC allows notlce of a TPR procegding to be gwen by publlcatmn in'%
wspaper to the parent Q wstady i ) A
less than eurs.0ld

SECTION 36. 48.42 (5) of the statutes created to read:

48.42 (5) PENALTY. Any person who nowingly and willfully makes or causes
to be made any false statement or representation of a material fact in the course of
a proceeding under this section with an tent to deceive or mislead the court for the
purpose of preventing a person who is . titled to receive notice of a proceeding under
this section from receiving notice may é>e fined not more than $10,000 or imprisoned

!

for not more than 9 months, or both. g\

NotE: Creates a pensaity-underwhielrapersorrw owing wittfalivmakes
or causes to be made a false statement or representation of material fact in thetourse of |
a TPR proceeding with an intent to deceivéoruayislead the juvenite-cotirt for the purpose
fof preventing a person who is entitled to receivenotiewZf a TPR proceeding from receiving |
inotice may-be edTre ore-than-$40;0000 prisonecH-fer-ro ere-than-Oanonths, or

beth.

SEcTION 37. 48.422 (6) (a) of the statutes is amended to read:

48.422 (6) (a) I thechildis In the case of a nonmarital child who is not adopted
or whose parents do not subsequently intermarry under s. 767.60 and for whom

paternity has not been established, or for whom a declaration of paternal interest has
not been filed under s. 48.025 within 14 days after the date of birth of the child or,

if s. 48.42 (1g) (b) applies, within 21 days after the date on which the notice under
s. 48.42 (1g) (b) is mailed, the court shall hear testimony concerning the paternity of
the child. Based on the testimony, the court shall determine whether all interested
parties who are known have been notified under s. 48.42 (2). If not, the court shall

adjourn the hearing and order appropriate notice to be given.

Neze:..lnder current law, if paternity has not been established at the time of a TPR
fact-finding hearing regarding a nonmarital child, the juvenile~esucf must hedr
testimony concerning the paternity. of the child. Based on the testiffiony, the juvenile

ourt must determine whether all intefastedpa WHO are known have been notifiel
[of the hearing. Hwat_ the juvenile cg must-adjoiirg.the-hearing-and.arder appropriate
stice 1o be giveh
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. A48.423 of the statutes isfamended to read:

iS»hemfathepoﬁ-th@@hild person appears at the heariﬁé and wishes-to-contest-the
termination-of-his-parental rights claims that he is the father of the child, the court
shall set a date for a hearing on the issue of paternity or, if all parties agree, the court
may immediately commence hearing testimony concerning the issue of paternity.
The court shall inform the man person claiming to be the father of the child of any
right to counsel under s. 48.23. The man person claiming to be the father of the child

must prove paternity by clear and convincing evidence. A person who establishes his

paternity of the child under this section may further participate in the termination

of parental rights proceeding only if the personffheets a condition specified in s. 48.42

(2) or (b) or (bm). {2 Mﬁ”z M wndfisng $90 i Rerl N
o &y, E:w e :
) = o8 f hoe

evesthate-ts-thedathorab

; g the-ehild
appears at the hearing and wishes to contest the termination of his parental righfs, tha
cpurt must set-a 44t for a hearing on the j#Sue of paternity or, if the parties all gfree, the
court may imipediately commence heagifig testimony concerning the issue of paternity.
1he man t prove paternity-by-elear and convincing evidénce.

~&Ihder this SECTION, the man may participate in the TPR proceéding only if he

Qﬁ{‘(}uld be entitled to notice-und 48-42-(2)(b)-or.(brg)

nder-current taw-i-a e

TACTITNOTIO

SEcTION 39. 48.43 (6) of the statutes is renumbered 48.43 (6) (a) and amended
to read:

48.43 (6) (a) Judgments under this subchapter terminating parental rights are
final and are appealable under s. 808.03 (1) according to the procedure specified in

s. 809.107 and are subject to a petition for rehearing or a motion for relief only as

provided in s. 48.46 (1m) and (2). The attorney representing a person during a

proceeding under this subchapter shall continue representation of that person by
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filing a notice of intent to appeal under s. 809.107 (2), unless the attorney has been

previously discharged during the proceeding by the person or by the trial court.

SECTION 40. 48.43 (6) (b) and (c) of the statutes are created to read:

48.43 (6) (b) The mother of a child who completes an affidavit under s. 48.42
(1g) may not collaterally attack a judgment terminating parental rights on the basis
that the father of the child was not correctly identified.

(¢) In no event may any person, for any reason, collaterally attack a judgment
terminating parental rights more than one year after the date on which the time limit
for filing an appeal from the judgment has expired, or more than one year after the
date on which all appeals from the judgment, if any were filed, have been decided,

whichever is later.

ee=NOTE: UnNder currenttaw;-a-parent who has consented to a TPR or a parent”"who
did not contest a petition for an involuntary TPR and whose rights were terpirfated mayy
file a motion withxthe juvenile court for relief from judgment. The motiorfmust be based
on specified groundssuch as mistake, newly discovered evidence, or fréud. Such a motior]
must generally be filed within 30 days after the entry of the TPR jddgment. A person may

the TPR proceeding. .
The bill modifies current law as Tellows:

representation of that person during the apffeal process by filing a notice of intent to
appeal under s. 809.107 (2), unless the at#frney has been previously discharged during
the proceeding by the person or by the .

* Prohibits any person, for anyAfi , rally attacking a TPR judgment
more than one year after the datg/6n which the time limit for filing an appeal from the
Jjudgment has expired, or more #fian one year after the date on which all appeals from the
judgment, if any were filed,flave been decided.

* Prohibits a mothér who has completed an affidavit under S.M {1g), stats., as
created by the bill, relating to the identity of the child's father from
judgment on the basis-thei-the-fother-was-notidentified-corre

SECTION 41. 48.43 (6m) of the statutes is created to read:
48.43 (6m) If a person whose parental rights are terminated is present in court
when the court grants the order terminating those rights, the court shall provide

written notification to the person of the time limits for appeal of the judgment. The
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person shall sign the written notification, indicating that he or she has been notified
of the time limits for filing an appeal under ss. 808.04 (7m) and 809.107. The person’s
counsel shall file a copy of the signed, written notification with the court on the date

on which the judgment is granted.

INOTE: Requires the juvem]‘e court that orders the terminatio erson’s

ifig that he or she has been not1f1ed of!
4 (7m) and 809 107, stats. The persons

person must sign the written notificati
| the time limits for filing an appeal u 3. 8
i counsel shall fﬂe a Lopy of the slgned Writfe

SECTION 42. 48.48 (17) (bm) of the statutes is created to read:

48.48 (17) (bm) As soon as practicable after learning that a person who is
receiving child welfare services under par. (a) from the department has changed his
or her county of residence, the department shall provide notice of that change to the
county department of the person’s new county of residence. The notice shall include
a brief, written description of the services offered or provided to the person by the
department and the name, telephone number, and address of a person to contact for

more information.

Norte.. Provides-that-as-soon. as-p able afl eari g-tnat a persepn 50 IS
regeiving child welfare services from DHF S has changed his or her cou fy of residencé
ffom Milwaukee County, DHFS miust-p ov1de notice of that-change to the count

department of that person's new county of restdence. \
The notice must include a_brief, w ' ription of the services offered or)
provided to the person by DHFS dnd th€hame, telephone numberand-aedédress-of aperson

k0 contaetFOrTHOTE Thformation

SEcTION 43. 48.57 (2m) of the statutes is created to read:

48.57 (2m) A county department, as soon as practicable after learning that a
person who is receiving child welfare services under sub. (1) from the county
department has changed his or her county of residence, shall provide notice of that
change to the county department of the person’s new county of residence or, if that

new county of residence is a county having a population of 500,000 or more, the
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department. The notice shall include a brief, written description of the services
offered or provided to the person by the county department and the name, telephone

number, and address of a person to contact for more information.

NOTE~Requires notice-w apersormrwho tv } elfare-services moves
frgtm a county other than Mllwaukee ounty, to g other county See the NOTE tos. 48.48 |
(1/7) (bm), as created by this bill. ,

SECTION 44+—48-64—4}-{a)-of-the s 7:.*- es s renumbered 48.64 {4) (a) 1. a'm}———"

amended to read:

¥

o8

s

represented at the hearing. The Head of\a home who receives notice of intent tb

%

remove the child under sub. {1#) and who ré\@sts a hearing under this paragrapl?
ing is pa 0

asopable time before the date of the hearing as well as during the hearing, except
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%entitv of an individual who provided information under s. 48.981 (2). The head

home, or a representative of the head of home, shall also have adequate opportynity

to bring\witnesses, to establish all pertinent facts and circumstances, and tp’question
or refute aQy testimony or evidence, including opportunity to gonfront and
cross—-examine adverse witnesses. The department shall grant tinuance for a
reasonable period time when an issue is raised for the first tifhe during a hearing.
This requirement may\pe waived with the consent of the pies.

3. The decision of e department shall be bas * exclusively on evidence
introduced at the hearing. A transcript of testimony ahd exhibits, or an official report
containing the substance of Wht ranspired at th¢ hearing, together with all papers
and requests filed in the proceedin and the fi ings of the hearing examiner shall
constitute the exclusive record for deci n by he department. The department shall
make the record available at any reaso - e time and at an accessible place to the
head of the home or his or her repregentativa ~ Decisions by the department shall
specify the reasons for the decisiory nd identify the supporting evidence. No person
participating in an agency acfion being appealed may participate in the final
administrative decision on tifat action. The departme t shall render its decision as
soon as possiblé after the Hearing and shall send a certifie ‘copy of its decision to the
head of the home and/to the departmental subunit, countepartmenti or child
welfare agency that/issued the decision or order. The decision be binding on all

parties concerned.

NopE: Provides that a head of a foster, treatment foster, or group home whé,receives
notice ofAntent to remove the child from the home and who appeals that determination
under fair hearing procedures established by DHFS by rule is a party to the fair hearing
procegding. In addition, allows the head of the home, or his or her representative, to
exapfine all documents and records, except that an agency may redact information fro
doguments and records that are relevant to the child’s removal in order to protect theé,
identity of an individual who provided information in reporting suspected child abuse or %
Aieglect.




